 

The Native Hawaiian Government 

Reorganization Act of 2007 

(S. 310 and H.R. 505)
this legislation does not facilitate secession   

______________________________________________________________________________
 
S. 310/H.R. 505 (NHGRA) provides a process for the recognition of a reorganized Native Hawaiian governing entity.  In this respect, NHGRA is similar to other federal legislation that reorganizes and reaffirms the United States’ relationship with American Indians in the lower 48 states
 and with Alaska Natives in Alaska.
  Similar legislation for these other groups has never been interpreted as a legal basis for any type of secession from the United States.  Further, a bedrock principle of federal law is that Congress has plenary power over Native governments.  See United States v. Lara, 541 U.S. 193 (2004).  Hence, as a legal matter, secession would only be possible if Congress enacted specific legislation allowing it.
Indeed nothing in S. 310 or H.R. 505 seeks or authorizes secession.  Longstanding federal precedent counsels that secession, except through consent of the States or through revolution, is unconstitutional.  Texas v. White, 74 U.S. 700 (1868), overruled on other grounds by Morgan v. United States, 113 U.S. 476 (1885).

 

It is noteworthy that a 2005 survey of Hawai’i residents found that 78% of non-native respondents supported a government-to-government relationship between a Native Hawaiian governing entity and the United States similar to that enjoyed by American Indians and Alaska Natives.  It appears that it is understood in Hawai’i that recognition of a Native Hawaiian governing entity, and U.S. government-to-government relationship with the recognized Native Hawaiian governing entity is not about secession.

NHGRA is not about secession – it is not reasonable to raise it as an issue in Washington, D.C.    

For More Information Contact the Office of Hawaiian Affairs:

The Hon. Haunani Apoliona, Chairperson, (808) 594-1888
Clyde Nāmu'o, Administrator, (808) 594-1888
Martha Ross, Washington, D.C. Bureau Chief, (202) 721-1388
�  See, e.g., Menominee Restoration Act, 25 U.S.C. §§ 903 - 903f.


�  See Alaska Native Claims Settlement Act, 43 U.S.C. § 1601 et seq.  
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